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GRAVES, JUSTICE, FOR THE COURT:
1.  Arthur M. Eadey, gopeds pro se fromthejudgment of the Circuit Court of Sunflower County,
which dismissad his case and ruled thet Eadey falled to timdy seek judicd review of an adversedecison
rendered pursuiant to an adminigtrative review procedure.
2. Eadeyfiledamationfor an Order to Show Cause (complant), which dleged thet the procedures
used by the Missssppi Department of Corrections (MDOC) to placehimin solitary confinement violated
his due process rights under the Fifth and Fourteenth Amendments of the United States Condtitution.

Eadey’' s complaint was dismissad as untimdy by the drcuit court Snceit wasnot filed by the Circuit Clerk



within 30 days after receipt of the agency’sfind decison. Eadey goped's contending that the trid court
erred in digmissng Eadey’ s complant as untimely.
FACTS
18.  Eadeyisaninmatelegdly incarcerated within the MDOC. On May 7, 2002, he was placed in
solitary confinement for an assaullt of acorrectiond officer and dleged gang dfilidtions Eadey recaved
a Third Step Response from MDOC's Adminigrative Remedies Program on March 25, 2003, and
pursuiant to Miss Code Ann. 847-5-807 (Rev. 2000) hed thirty daysto seek judicid review inthedrcuit
court. Eadey’ sCetificateof Service, which wasattached to the Motion to Show Causewasdated April
22, 2003, within the 30-day period of the datiute. An Affidavit of Poverty attached to the maotion, was
notarized on that same date. However, the mation was samped filed in the Circuit Court of Sunflower
County on May 5, 2003, outside the 30-day period.
ANALYSS

WHETHER THE TRIAL COURT ERRED IN DISMISSING EASLEY'S
COMPLAINT ASUNTIMELY.

4. The contralling issue is whether Eadey’s complaint was untimdy dismisssd by the drcuit court.
Appdless (MDOC) rey on the Court of Appedls  decisonin Maze v. Mississippi Department of
Corrections, 854 S0.2d 1090 (Miss. Ct. 2003), which extended the* prison mailbox rule’ to civil filings
by pro se prisoners seeking judicid review. The result being thet a pro se pleading is conddered “filed”
when mailed by the inmate and not when it is recaved by the dircuit derk. TheM aze court rdied on this
Court' sdecison in Sykesv. State, 757 S0.2d 997 (Miss. 2000), which adopted the “mailbox rule’ for
purposes of finding that a pro se maotion for pogt-conviction relief was timdy “filed” when mailed by the

inmate. 1d. at 1000.



.  TheCourtof AppedsnotedinM aze that the mailbox rule has only been gpplied in post-conviction
reief cases. However, the Court of Appedls concluded thet there is no reason why the rule should not
goply in the context of acvil filing by a pro se prisoner saeking judicid review. The Court of Appeds
offered this Court's reasoning in Sykes to raiondize the expangon of thisrue Maze, 854 So. 2d a
1092. This Court dated that “pro se prisoners would be subject to more disadvantages than are
reasonably necessary in the adminigtration of the crimind judtice sysem” if such arule is not goplied.
Sykesv. State, 757 So.2d a 1000. ThisCourt further dated, “Unlike others, the pro se prisoner cannot
persondly ddiver his pgpersto the court. He will likewise be without accessto afax mechine and other
means of rgoid ddivery to our ‘dwaysopen’ courts” 1d. We agree that the Court of Appeds correctly
goplied the mailbox rule adopted in Sykes.

T6. Eadey filed his“Mation to Show Causs’ seeking judicd review withinthe 30 day period et forth
in Miss Code Ann. 8 47-5-807. However, the motion was slamped filed outsde of the 30 day period.
Thereisnathingintherecord condusvey showing onwhat date Eadey’ smationwassubmitted for mailing.
Furthermore, the Court in Gatson v. State 817 So.2d 613, 615-16 (Miss. Ct. App. 2002), held that
neither aninmate scatificate of service nor anotary Samp issufficent asproof of the date mailed and thet
aprisonmall log of legd mail is amore rdiable source of the date of ddivery. Therefore, because the
record falls to establish when Eadey’ s mation was submitted for mailing, we must vecate the judgment
bdow and remand this case to the drcuit court for proceedings conggtent with Sykes and M aze.

CONCLUSION



7.  Forthese reasons wevacate thedrcuit court’ sjudgment, and weremand thiscase tothedircuit
court for proceadings condgent with Sykes and Maze to determine whether Eadey submitted his
complant for mailing within 30 days after recapt of the agency’ sfind dedgon.
8. VACATED AND REMANDED.

SMITH,C.J.,,WALLER AND COBB, P.JJ., CARLSON, DICKINSON AND

RANDOLPH, JJ., CONCUR. EASLEY, J., DISSENTS WITHOUT SEPARATE
WRITTEN OPINION. DIAZ, J., NOT PARTICIPATING.



